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President : Francois Rigaux, professor of Constitutional law, Catholic Uni
versity of Louvain, Belgium. 
Richard Baumlin, professor of Constitutional Law at the University of Berne, 
member of the Federal Parliament, Switzerland. 
Vladimir Dedijer, historian, Yugoslavia 
Franc;ois Houtart, sociologist, professor at the Catholic University of Louvain, 
Belgium. 
Edmond Jouve, professor of International Relations of the Third World, Sorbonne 
University, France. 
Jan Kulakowski, Secretary General of the World Confederation of Workers. 
Leo Ma tar asso, lawyer, France. 
Sergio Mendez Arceo, Bishop of Cuernavaca, Mexico. 
Aji t Roy, economist and journalist, India. 
Laurent Schwartz, mathematician, professor at the University of Paris VII, member 
of the Academy of Sciences, France. 
Salvatore Senese, magistrate, Italy. 

THE PERMANENT PEOPLES TRIBUNAL, 
convened in Paris, December 16-20, 1982, 
Considering its fim decision on Afghanistan, rendered at Stockhlom, May 3, 1981, 
considering the United Nations Charter of June 26, 1945, 
considering Law n° 10 of December 20, 1945 concerning the· punishment of persons 
guilty of war crimes, crimes against peace and against humanity, 
considering the Universal Declaration of Human Rights of December 1 O, 1948, 
considering the Declaration on principles of international law concerning friendly 
relations and cooperation among States, in accordance with the Charter of the United 
Nations, October 24, 1970, 
considering the definition of agression established by the United Nations General Assem. 
bly, December 14, 1974-, 
considering the Hague Conventions of October 18, 190 7, 
consider in"g the Geneva Protocol of June 17, l 925, for the prohibition of the use 
of asphyxianting, poisonous or other gases, and of bacteriological methods of 
warfare, 
considering the Geneva Conventions of August 12, 194-9, 
considering the Hague Convention of May 14, 1954 for the protection of cul
tural property in the event of armed conflict, 
considering the April 10, 1972 Convention on the prohibition of the development , 
production and stockpiling of bacteriological (biological) and toxin weapons and on 
their destruction, 
considering additional Geneva Protocol of June 1 O, 1977, 
considering t.he April 1.0, 1981 Conventic:m on prohibitions or restrictions on the 
~s~ ~f cer'tam convent10nal weapons which may be deemed to be excessively 
m1ur10us or to have indiscriminate effects, 
considering the resolution on community aid to Afghan refugees in Pakistan adop-
ted by the European Parliament, April 9, 1981 ' 
cons_idering the resolution on the situation in Afghanistan adopted by the European 
Parliament, June 16, 1982, 
considering the Universal Declaration of the Rights of Peoples adopted in Algiers, 
July 4-, 1976, · 

considering the decisions rendered by the Russell Tribunal I in 1967 
cons~der~ng the Jun~ _24, 1979 statute of the Permanent Peoples Tribunal, 
considering the dec1s10ns rendered by the Permanent Peoples' Tribunal in its 
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sessions 
- on t he Weste rn Sahara (Brussels, November 11, 1979), 
- on Argentina (Geneva, Ma¢ 4, 1980), 
- on Eri t rea (Milan, October 3, 1980), 
- on the Phil ippines and the Bangea Moro people (Anvers, November 3, 
1980), 
- on El Sa lvador (Mexico, February 11, 1981), 
- on Timar (Lisbon, June 21, 1981), 
- on Zaire (Rotterdam, September 20, 1982), 
considering the extensive written and photographic documentation and ·the 
written testimony presented to Tribunal members, 

Having heard, in the Richelieu amphitheater in the Sorbonne, December 16, 
1982 : 
- the preliminary adress by Laurent Schwartz, President of the session : 
- the information presented by Gianni Tognoni, Secretary General of the 
Permanent Peoples Tribunal, outlining procedures adopted in order to assure 
the exercise of the rights of defense, and in particular, to notify the USSR and 
Afghanistan of the holding of this session and to provide for their responses 
through unofficial channels. 
- the report of "The Evolution of the Situation since the Stockholm Decision 
(May 1981)" by Michel Verron, formeJy with UNESCO in Kabul from ·1977 to 
1981. 
- the report concerning "The Laws and customs of War" by Joe Verhoeven, 
professor at the Catholic University of Louvain, Law Scholl : 
Having heard, December 17, 1982, at the Pantheon Conference Center, in Paris 
- the presentation on "The Geography of the War Inside and Around 
Afghanistan" by Michel Foucher, Geography professor at the University of Lyon II; 
- The presentation by Antoine Crouan, doctor, on the special investigating comm..; ri-~e.. 
established by the Permanent Peoples Tribunal in its first session on Afgha-
nistan held in Stockholm on May 3, 1981; 
- The resulting in SITU report conducted in Afghanistan by the investigating commi;t .. 
l-e.~s . presen_ted by Ricardo Fraile, Secretary General of the Center for Research 
and Studies on Disarmament at the Sorbonne (University of Paris I) - with 
accompanying photographic documentation and samples; 
- the report on "Prisoners of War and All Other Captured or Detained Persons'', 
by Bernard Dupaigne, curator at the Musee de l 'Homme in Paris; 
- the analytical report by Ricardo Fraile on the "Arms and Methods of War"; 
- testimony, accompanied by photographic documentation, by Dr. Azziz Zikria; 
- testimony from an international Medical Aid (AMI) doctor, who re-
quested his name not being public; 
- testimony from Dutch journalist Bernd de Bruin; 
- testimony from Khazan Gul, military commander of the Muslim Front re~sible 
for the resistance and liberation operation in the Paktia region of Afghanistan; 
- testimony from Hossein Gholan having come from inside Afghanistan; 
- testimony from Christian Ster let, West German journalist; 

Having heard, at the Sorbonne, in the Richelieu Amphitheater, December 18, 1982 
- testimony from General Gholam Dastaguir Wardak (land army); 
- a report from Paul Hougen, a municipal official from Oslo, Norway; 
- remarks by Carlo Ripa di Meana, Vice-President of the International Commit-
te for the Support of ~:1e Afghan People; 

~·f . 
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- testimony from Ahmed Khan Hydezi; 
- testimony from Claude Mathuret, doctor and president of Medecins sans fron-
tieres (MSF); 
- testimony from Laurence Lemonier, doctor and president of Aide Medicale Internatio 
nale (AMI); 
- from Alfred Janata from the Austrian Relief Comittee and from Bishop Arne 
Rudvin (Norway), in charge of the Inter-Aid Committe dealing with the pro
blems of Afghan refugees; 
- Testimony from Nazeri Abdul Rab, engineer; 
- additional information furnished by Ricardo Fraile, Dr. Azziz Kikria 
and by Commander Ishaq Guilani; 
- Testimony from Daoud Farani, former newcaster with Afghan radio and tele-
vision; 
- Testimony from Mike Barry, journalist and ethnologist; 

finally testimony from : 
* Ha.,...bib-ur-Rahman Hashemi, mayor of Padlahwab-e-Shana; 
* Sayyed Mortaza, mullah from the preceding village; 
* Gol Mohammad, peasant from the same village; 
* Farida Ahmadi, medical student, tortured by the secret police (KHAD); 
* Omar Babrak Zai, judge; 
* Ghafour Yousouf Zai, commander; 
* Azizullah Loodin, political official, formely held in . Pulcharki prison; 

Having taken into account : 
- the 1982 Amnesty International Report; 
- the proposed resolution put before the Commission on Human Rights of the 
United Nations Economic and Social Council, August 31, 1981; 
- reports by Franc;ois Houtart - "Afghanistan Betwe<?11two worlds, Life in Kabul, 
The Chances for a Political Solution" - February 1982 (23 pages, plus anno
tations), accompanied by a letter dated December 15, 1982; 
- The statement made by ·the Commission to Council of European Communities" 
on "urgent aid to support refugees ... from Afghanistan .•. " June 4, 1982 
( 11 pages); 
- the report from the U~~-~ Secretary of State, Alexander M. ~aig, "Chemical 
Warfare in Southeast Asia and Afghanistan", March 22, 1982 (32 pages); 
- The report from U.S. Secretary of State, George P. Schultz, nchemical Warfare 
in Southeast Asia and Afghanistan. An Update", November 1982 (lo pages); 
- The report from the United Nations General Secretary on chemical and bacteriologi 
cal (biological) arms, December 1, 1982; · 
- the detailed press dossier prepared by the Secretariat concerning Afgha
nistan published in 1980-1982 chiefly concerning 

* "Le Monde" (3 volumes), 
* Far Eastern Economic Review (1 volume), 
* Extracts from English press, 

- a report prepared by Nina Mouravina synthesizing the Soviet press (5 pages); 
- Wireless File, U.S. Embassy in Paris; 
- written testimony from : 

* Assadullah Assefi, doctor ( 14 pages), 
* Hassan Sherdil (3 pages), 
* an Afghan student whose identity was revealed to the Tribunal (2pages), 

- reports and testimony from journalists and experts who have visited Afghanistan 
during the period 1980-1982: 

* Anna Layla (5 pages), 
* Olivier Roy (2 pages), 
* Anthony Hyman (7 pages), 
* Borje Almavist (9 pages), 
* Franc;oise Gousset-Gouin ( l page), 
* Alain Guillo (3 pages) 
* Alain Chevalerias (6 pages), 
* Jean-Jose Puig (3 pages), 
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- Testimony from 59 doctors from various French asociations, as well as the report 
prepared by Medecins Sans Frontieres, "Afghanistan, the Situation in the Hazara jat", 
(25 pages); 
- information provided by S.Q. Reshtie, journalist and historian, on behalf of the 
Association of Afghans in Switzerland; 
- Text from Jean-Pierre Perrin, concerning his journey into Afghanistan from Augus ·Lq. 
until October 5, 1982 (6 pages); 
- Text from Dominique Vergas, concerning several of his ·trips into Afghanistan since 
June of 1980; 
- a dossier - provided by an official source - consisting of different documents 
and brochures showing the position taken by the Kabul government (included is 
the brochure, "Afhanistan, Facts and Realities", published by the information service 
at the Embassy of the Democratic Republic of Afghanistan in France). 

ON DECEMBER 20, 1982, ADOPTED THE FOLLOWING DECISION 

During the first session held on Afghanistan in Stockholm, May 1-3, 1981, 
the Tribunal. notably decided on the first question that : 

"The intervention and occupation of Soviet troops on Afghan territory cons
titues, within the context of international law, agression prohibited by article 
2 & 4 of the United Nations Charter, defined as such by U.N. General Assembly 
Resolution 3314 (XXIX)". 

Concerning the second question put before the Tribunal, a question phrased 
as follows : . 

"Have the Soviet forces in Afghanistan violated wartime human rights laws, 
notably those which concern the condition of the civilian population?", 

the tribunal found in its first decision on Afghanistan that it had-"gathered 
presumptions and even initial proof of serious and repeated breaches of war 

· time human rights", and that it wished for "fuller, more detailed informa
tion on these breaches before reaching a decision". 

To this endJ the Tribunal established "a special in~estigating committees 
.charged with gathering on-the-spot information in addition : to ~~levant 
material available elsewhere, as detailed as possible, on war · -time viola
tions of human rights in Afghanistan by Soviet and govern~mental forces". 

Comprised of Mike Barry, journalist, Antoine Crouan, doctor, ·and 
Ricardo Fraile,_ legal expert, accompanied by photographer Michel Barret, 
the investigating com10ittee traveled to Pakistan on November 18 and re
turned December 17. While there they inquired among Afghan refugees in Pa
kistan as well as international organizations assisting the refugees. Between 
November 26 and December 4, the , Committee made a trip into Afghanistan, 
through those zones controlled by the Resistance. 

Since the first session, the military situation has worsened considerably. 
Compared to maps of military operations from the preceding two years, 

the 1982 map, drawn by geographer Michel Foucher, shows a significant 
increase in the FREQUENCY and EXTENSION of special military operations in 
stategic regions (border areas, large cities and their surroundings, access routes, 
wealthy and populated provinces). To map the military operations, Foucher relied 
on many different sources (Radio Kabul, Kabul New Times, press agencies, 
journalists, doctors, Afghan information Center, resistance groups, etc.). 

A new strategy has appeared, using military methods and tacrice adapted 
for an anti-guerilla war : combined land/air operation, heavy use of aerial 
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polyvalents (MI 24), intervention of heliported commandos, operations of an 
often prolonged duration and using a sometimes imposing strenght (45 days 
in the Fanjhir in May 1982, 12 000 men engaged). 

In all these operations, obeservers pointed out that more Soviet troops were 
being engaged directly due to the weakness of the government's army. 
Measures taken to extend and prolong conscription have only augmented the 
number of desertions. 

Testimony from first-hand witnesses (doctors, journalists) on recent 
operations in the Panjshir (May-September 1982) and in Logar (June 1982), 
confirme thaL these new land air operations~are·· .having increasingly direct 
affects on the civilian population, on individual lives, regardless of age and sex, 
and on the destruction of their property (houses, crops, livestock). 

FACTS 

The written and oral evidence pres~nted to the Tribunal falls into four categories 
- methods and means of war, 
- treatment of wounded or captured persons and practices of torture, 
- actions taken against civilians, 
- actions against population. 

I - METHODS AND MEANS OF WAR 

Certain witnesses testified as to the use of fragmentation bullets, deviating 
trajectory bullets (tumble bullets), and poisoned bullets. 

Several witnesses claimed they knew about the use of explosive toys, 
pens and watches, which, in at least on case, resulted in the death of a child. 
Similarily, they described corpses rigged with such explosives. Testimony 
furnished and evidence recovered indicated that these 'traps' seemed to have 
been .principally usesd, - if not exclusively -, against civilians. 

Testimony was · also colected relative to the employment of gas-like 
substances in the forrr of different coloured smokes (yellow, white, red, green, 
blue or . black). These substances were intended to provoke a state of prtlon
ged uncounsciousness, to create wounds difficult to heal, or finally to induce 
death. Evidence also pointed to the use of tear gas and knock-out gases. 

2 - TREATMENT OF WOUNDED OR CAPTURED PERSONS AND TORTURE 
PRACTICES 

The Tribunal duly noted that wounded fighters were killed as well as captured 
fighters shot on the spot, or executed shortly after, sometimes in the pre
sence of Soviet advisors, occasionally by Soviet military. 
Considerable evidence exists concerning the tortures inflicted on fighters and 
civilians. They are described as common practice, particularily at Pul-e-Charkhi 
prison in Kabul. 
The tortures reported consist of bad treatment, blows, privation of sleep, and 
especially, the use of electric shocks. 
Women have also been tortured, and some of them have been raped. 
On several occasions, reports claimed that Soviet either committed or witnessed 
these acts. The Tribunal has, in particular, heard first-hand testimony from 
Miss Farida Adhani, a medical student, who was arrested and detained in Kabul 
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from April 24 until September 20, 1981. She told the Tribunal that she, herself, 
has been submitted to diverse forms of torture : denied sleep for one week, forced 
to remain standing for two weeks, electric shocks ... Moreover, she claimed 
to have been present while others were being tortured, some of whom were seriously 
mutilated (eyes gouged out, lims cut off. This evidence, recounted directly by 
the Tribunal, has been, as for the nature of the facts, confirmed by the written 
documentation put before the jury. 

3- ACTIONS AGAINST CIVILIANS 
Different types of mines have been described - cube shaped, circular, 

wired, parachuted, fired. Corroborating evidence established that some of the 
"anti-personnal" arms, samples of which were brought t·o the Tribunal, were 
spread over roads, footpaths, fields, pastures and the outskirts of villages. 
Due to the indiscriminate manner with which these weapons are used, they 
strike at both the fighters and the civilian populations. 
The assassinations of old people, women and children have been cited and 
attributed to the Soviet troops. Different methods have been used. In this regard, 
we noted that people have been run over by the tanks from· the occupaying 
army. It should also be noted that the forceful enrollment of civilians in the 
army is done in a systematic manner. 

4 - ACTION AGAINST THE POPULATIONS 

According to the severnl witnesses, crops of wheat and corn have been burned 
particularly by helicopters. Large numbers of cattle, horses and mules have 
been killed or wounded, most often by the "anti-personnal" mines. We also noted, 
based on several different accounts, the destruction of irrigation canals. We 
took into account incidents of poisoned grain (based upon samples submit-
ted to the Tribunal) and cases of water poisoning .. Both of these cases, for 
the most part, amounted to allegations. The Tribvnal found, moreover, that 
these suppositions largely contribute to create to the creation of a climate of 
fear, which causes additionnal difficulties for the population in maintaining 
their food supplies. 
The destruction of non-military buildings has been described. It should · be 
noted, in particular the bombardment of hospitals; five cases of this kind 
-observed over a period of two months - were detailed by French doctors. 
One of the clinics was marked with an identifying Red Cross. 
Destruction of mosques was brought to the attention of the Tribunal. Scenes of 
pillage occured inside these moques and Korans were destroyed. 
Many reports referred to instances where entire villages were destroyed by 

bombardments, as, in some villages . where previously indentified buildings 
were destroyed. The goal of these operations, which strike throughout the 
countryside, seems to aim at intimidating and frightening the populations 
in order to subdue them through terrorisation. 
Massacres have been carried out against the populations on several occasions. 
The Tribunal has taken into account the detailed report presented by the inves
tigating committe, whose evidence was collected on the spot, and whose fin
dings confirm the statements given by witnesses. The report concerns the 
Padlawa-e-Shana village, in the Logar province. 
September 13th, eight o'clock in the morning, armed Soviet troops looking 
for mujahideen circled the village. A number of fighters and villagers, 
including children, took refuge in a "karaz" (underground irrigation canal). 
The Soviet soldiers asked two old men to go down into the canal and ask 
everyone to come out. The old men were met by a refusal to move, so they 
returned and said that there was no one inside. · 
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According to evidence collected by the Tribunal from one of the old men ~,ho 
wru;, an eye-witness_, a !ank truck was brought in to pour a liquid, what 
seemed to be gasoline mto three of the "karez" openings. Another tank 
truck poured in a whitish liquid, to which was added the contents of 
a 50 kilo sack containing white powder. Three successive fires ignited 
when s~ots from the kalashnakovs triggered violent explosions. 
Th_e ~ribunal also heard te~timony from another witness, a "mujahed 

_chief .' th~ mayor of the village who was nearby during the attack. 
He said villagers were able to identify 62 of the bodies, one of which 
was from a neighboring village. In total, 105 bodies were recovered 
from the irrigation canal, the waJls of which were completely blackened. 
The other victime were mudjahideen, refugees and nomad farm workers. 

The mayor of the village submitted to the Tribunal a list naming all 
the identifiable victims, their age, and whenever possible, their pro
fession. According to witnesses, the Soviet troops pulled out of the 
village at three o'clock. Both the manner in wich the attack was car
ried out, and the means used, lead us to believe that the operation 
was premitated. 
The multiplication of ·hese types of incidents has succeded in creating 
a climate of fear, whicn, · independent of the direct effects of hosti
lities, has resulted in an unprecendented exodus of refuges. 
It has been established that there are two million refugee in Pakistan 
and a several hundred thousand in Iran (the largest number of refugees 
in the world). 
If we take into account the total population of Afganistan hefore the 
war (15 million inhabitants) and the number-unknown, but certainly con
siderable of deaths and wounded, between one fourth and one fifth of 
the population has been eliminated from their territory. 
On several occasion, the Tribunal was informed of the use of napalm 
and phosphorus during village bombardements. . 

Concern!ng the quality of the facts to the utilisation of chemical and 
bacteriological (biological) weapons; 
One specific observation should be made relative to the quality of evidence 
which can or should be appl,ied to the testimony and to all other document 
material concerning the existance and employment of chemical and 
biological arms. The collected evidence put before the Tribunal, whether 
testimony heard by the Tribunal itself from witnesses, findings unco-
vered by the investigating committee in its mission, reports from doctors, 
or inddirectly, in the two reports issued by the U.S. Secretary of State 
in March and November of 1982, or the December 1, 1982 report con
cluded by the United Nations investigating committee, indicate no more 
than positive circumstantial evidence based upon suggestive and corrobo
rating elements. 

The Tribunal found itself in a difficult position which it could not 
overcome: that of putting aside facts which did not seem numerous 
enough nor sufficiently substantiated to permit a scientifically sound 
judgement. 

Given these considerations, we are faced with a choice between two 
very different positions: 
- to accept that the insufficiency of the proofs is, in fact, equivalent 
to a negative proof, or to the necessity to refrain from the slightest 
judgment; 
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- examine more carefully the reasons for the small number and the 
insufficient quality of the proofs. 
The first position is the one that seems to be assumed by the United 
Nation Commission's report, and, in the same sense, though exploiting 
the opposite side of the problem, by the United States Secretary of 
State's reports which u:aggerate the little amount of facts, giving them 
a conclusive value of proof. The examination of the conditions of col
lection, of selection, of evaluation of the testimonies and of the samples 
used in order to prove or to refute the use of chemmical and bacteriolo
gical weaponsss seeems to suggest, however, a very different interpretation 
The international community, in so far as it is represented in the U.N. 
investigating commission, seems content to accept a vicious circle by 
not ensuring the conditions necessary to carry ·out a properly scientific 
investigation. Sometimes the results can be seem to be untrustworthy 
but at other times the same results are used fo purposes other than 
reaching valid conclusions concerning human rights violations through 
the illicit emplo_y_ment of war methods and means. 

- -- · -. .. -- . - -

. . 
In this sense, we can only comment n the approach adopted by the United 
Nations which limited itseJf to exa_mit:1ing .. i80ir~ct pr.oaf;. outside the 
terrain. We obs-,erve that scientific proof regarding the utilisation of 
chemical and biological weapons requires a variety of observations · 
conducted under different conditions, analytically and clinically cont
rolled. This necessitates direct and repeated inspection, at the time 
of those materials and persons affected. 

To renounce a priori this investigative strategy which would directly 
implicate the suspected power can only be interpreted to mean that 
the international community does not wish to go to the root of the 
problem. The Soviet Union has formally denied all such usage of these 
weapons yet the absence of any proof to the contrary should not be 
interpreted as a complimentary element in support of a real, even if 
sporadic, use of illicit means. From the international commuty point 
of view, one would face the fact that the argument of chemical and 
bacteriological weapons is stirred up rather to hide the real problem 
which is the logic of developing and using methods and means of war 
aining at avoiding, increasingly, the possibility of effective control, 
and even at the denunciation by the people attacked in a form accep
table at the level of international authorities. 
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THE LAW 

On the nature of che Afghan Conflict 

In order . to determine which rules of public international law 

apply to the conflict in which the Soviet army is engaged, it 

is important to define such a conflict. In this respect, the 

sentence delivered by the Stockholm Tribunal considers that the 

Soviet intervention in Afghanistan constitutes an aggression in 

the sense of international law. As a result, the conflict 

provoked by such an intervention is an internatio?al conflict, 

since the aggression is, by hyp6thes{s, a relati~nship between 

States, regardless of the arguments put forward in a justification 

at.tempt. The Tribunal considers that no conside~ation could 

justify that it reconsider . the sentence delivered at Stockholm 

nor the force of res judicata attached to that sentence in 

accordance with the general principles of international law. 

It is therefore important to refer to the whole of the laws of 

war rul~s in order to assess the legality of the Soviet troops 

behaviour in Afghanistan, since the conflict cannot be regarded 

as a non-international conflict, whatever its particu~arities. 

To that extent, since the conflict is per se international, it 

is of no .interest to establish whether or not the struggle of 

the Afghan people against the Soviet Union can be considered as 

a fight ''against colonial domination and a ·lien occupation a~d 

against racist regimes in the exercise of the peoples'right of 

self-determination", in the sense of Articl~ 1, § 4, of the 

Protocol I additional to the Geneva Convention of 12 August 1949, 

signed at Geneva on 10 June 1977. 

On the obligations of the Soviet Union 

The rules of the laws of wa~~re formulated by the international 
' ~ -custom and by various international treaties. ~- . ,>i .. 

;t 
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Amo ng tho s e treat i es, o n e mu st me ntio n in t he first place The 

Hagu e Conventions of 1 8 October 1907, and th e Ge n ev a Co nv entions 

of 12 August 1949. One mus t also add, c hi e fl y, the Ge n eva Pro t oco 

of 1 7 June 1925, for the prohibition o f the us e 

of asphyxiating, poisonou s or other gase s , and o f 

bact e rto l ogical methods of warfare; The Hague Co n vention of 

1 4 May 1954 for the protection of cultural property in the e vent 

of armed conflicts; the Geneva Convention of 18 May 1977 on the 

prohibition of military or any other hostile use of environmental 

modification techniques; the aforementioned Protocol I 

additional to the Geneva Conventions of 12 August 1949; and the 

Convention of 10 April 1981 on the prohibitions or restrictio ~ s 

on the use of certain conventional weapons which may be deemed 

to be excessively injurious or to have indiscriminate effects. 

One must also take into account the prphibitions implicitely 

formulated in the 10 April 1972 Convention on the prohibition of 

the development, production and ,stockpiling of bacteriological 

(biologi~al) and toxin weapons and on their destruction. 

The Soviet Union is a party to all those treaties, with the 

exception of the Protocol of 10 June 1977 which it has not 

ratified to date; besides, the Convention of 10 April 1981 has 

not yet entered into force and, therefore, could not bind its 

signatories. 

Afghanistan has ratified the Geneva Convention of 12 August 

1949 and the Convention of 10 April 1972; it is -positivel y not a 

party to any of the other above mentioned treaties. 

From an examination of international practice, jurisprudenc e an d 

doctrine, it is apparent that the fundamental prohibition s 

ment i on e d in Protocol I of 10 June 1977 and i n the Conventi o n 

o f 1 0 April 1981 can be considered as customary law, t he 

a f orementioned instruments having specified their t e r ms 

with o ut ambiguity; therefore, no State could claim the righ t t o 
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elude th~se rules under the pretext of not having ratified the conventional 

instruments codifying them. 

The fact that most of these instruments explicitely lay down that they are 

applicable only in the case of conflicts arising between two or more of 

the signatory parties, and that the Soviet Union made an explicit reserva

tion in this case at the time of its accession to the Geneva Protocol of 17 

June 1925, no longer authorises that country to disregard the provisions of 

that Protocol. 

In fact, as the Tribunal has already pointed out, an examination of interna

tional practice, jurisprudence and doctrine shows that most of the funda

meptal provisions contained in treaties relatin_g _ to the laws of war were lar

gely derived from, or became, customary law. Without misjudging the prin

ciple of th~ relative effect of treaties, the result is that those provisions 

bind every member State of the international community ; taking into ac

count the questions submitted to the Tribunal, it is useless to specify parts 

of the treaties which cannot be considered as declaratory of customary law. 

Futhermore, the Tribunal could not accept that the State which is guilty of 

a real aggression be exempted from respecting the obligations of the laws 

·ot war on the pretext that the victim of the aggression might not have 

formally ratified the relevant treaties. The minimum sanction of this extre

mely serious attack on the very foundations of international society must, · 

under any argument, force the aggressor to respect the objective rules laid 

down by international law in order to rednee as much as possible the horrors 

of war. This sanction should not mean, however, the aggressor is refused ' 

such protection as set up by the laws of war. 

Finally, if need be, the Tribunal points out that it is a fundamental 

principle of international law that the basic dictates of humanity be res

pected in every conflict. This clause, called the Martens clause, is expressed 

as follows in article l, § 2, of Protocol I of l O June 1977 : 
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"in ca3es not covered by this Protocol or by other 

international agreements, civilians and combatants remain under 

the protection and authority of the principles of international 

law derived from established custom, from the principles of 

humanity and from dictates of public conscience". Applicable ,, 
"in cases not covered by _an agreement , this rule must a fortiori 

be applied to cases covered by agreements between belligerents 

that are not in force; in this last case, a long standing 

conventional practice remains the most adequate objective 

criterion for the determination of the concrete content of 

"the principles of humanity and the dictates of public conscience. 

Under the reservations that could be necessary when it comes to 

the appraisal of the conformity. of the actions of Soviet 

troops i n Afghan i s tan w i th the r u 1 e s of th e 1 aw s o f war , i t . i s 

therefore in reterence to the whole of the above me~tioned treatie! 

that conformity must be verified substantially. 

On the violations by the Soviet Union of the rules of the laws 

of war. 

As regards the rules of evidence 

In application of a general principle of law, the one that 

denounc~a violation of the laws of war has the responsibility 

to provide due evidence. 

In application of the general principles which govern the 

juriSdictional function in international law, it is up to the 

Tribunal to freely appraise the admissibility . and the authority 

of the presented evidence. 

Without questioning the rigour from which one should not depart 

in presenting evidence of the practices attributed to the 

Soviet Union in Afghanistan, the Tribunal, applying a juris

prudence well established in international law, has the right, 

nevertheless, to adapt the burden of the proof to the very 
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nature of the facts in question and to the context of belligerenc : 

sometimes particularly atrocious, in which those events are 

found. 

In this respect the Tribunal deeply regrets that the Soviet Union 

refused its full cooperation in the search for truth in the 

matters exposed : this ·failure is all the more regrettable considering 

that the disturbing .pieces of evidence of the violation of 

absolutely fundamental rules should, more than .elsewhere,have incite< 

the Soviet Union to sincerely contribute to their refutation. 

For these reasons the Tribunal calls on the international 

community in order to verify certain practices of which it has 

not been able to obtain full evidence. This duty should be 

assumed with part~cular force when the fundamental rights of 

individuals and p~pples are at stake, as it is in the case in 

point. 

As regards the imputability to the Soviet Union of the 

denounced practices 

It is clear that the USSR could not be accused of any violation 

of the laws of war if it could not be established that they proceec 

from persons who act under its responsibility. 

According to the fundamental rules of international law, the 

Soviet Union is fully accountable for the acts committed by its 

military forces, regardless of the exact m.ilitary function or 

authority · of those who committed the deed. 

Moreover, it results from the different elements submitted to 

the Tribunal, and especially from collected evidences, that the 

military and civilian authorities in Kabul are effectively and 

con t i nu o u s 1 y dependent on the S o_v i e t Un ion . By application of 

basic rules of international law, the Soviet Union can therefore 

be held accountable for acts committed by non-Soviets when 

those persons are in fact under the complete control of the 

Soviet Union. 



15 

As regards the persistent and continuous practices of the Soviet 

Union 

The Soviet Union must assume reponsibility for all acts committed 

in violation of the laws of war of which, as established here, they 

have been accused. 

The isolated or exceptional nature of these violations is not 

sufficient in itself to excuse or mitigate them. 

Nevertheless, in this particular case, it appears from the 

examination of thP. evidencessubmitted to the Tribunal that the 

laws of war are knowingly and continually violated by Soviet 

troops in Afghanistan. In some respects this evidence leads to 

the belief that there is a deliberate and systematic policy of 

violating the fundamental rights of peoples and of individuals. 

The persistent and systematic character of these violations 

increases the responsibility of the Soviet Union. 

As regards the facts constituent of a violation of the 

laws of war 

From the various elements of evidence presented to the Tribunal, 

the Soviet Union may be held responsible for three categories of 

violations of the laws of war : 

- methods and means of war used (A), 

- treatment of the wounde?, dead and prisoners (B), 

- treatment of civilian persons and of civilian populations (C). 

A. METHODS AND MEANS OF WAR 

Certain methods and means of war used by the Soviet Union in 

Afghanistan have been denounced before the Tribunal. 
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After discussion, the Tribunal, reminding the audience of the 

uncontested rule of limitation of warfare (Article 22 of the 

Regulation annexed to The Hague Convention of 29 July 1899, 

Convention IV of 18 October 1907, and Article 35, § 1, of Protocol 

I of 10 June 1977) has reached the following conclusions 

The illicit means employed by the Soviet Union in Afghanistan 

include prohibited projectiles, traps or other similar equipment, 

and chemical or bacteriological weapons. 

a) prohibited_projectiles 

According to several pieces of evidence submitted to the Tribunal, 

bullets whose effect is equivalent to the "DUMDUM" bullets have 

been used by the Soviet army in Afghanistan. 

The Tribunal condemns their use as contrary to the undisputed rule 

which prohibits to employ means or methods of warfare of a nature t 

cause "superfluous injury or unnecessary suffering" (Article 23, e 

of . the above mentioned Hague Conventions and Article 35, § 2, of 

Protocol I). Furthermore, it recalls that the "DUM DUM" bullets 

were prohibited by Declaration IV of The Hague of 29 July 1899, 

which was ratified by the Soviet Union and whose provisions should 

be consi~ered as gen~ral law. In view of the ra~io of this Declar 

ation, one must consider that all bullets having the same explosiv , 

or fragmentary effect as those described in the Declaration of 189 1 

are also prohibited, regardless of the fact that, according to 

sev.eral sources, that type of weapons can be found in many modern 

armies. 

For the same reasons, the use of deviating trajectory weapons shou 

also be prohibited. Several testimonies have been given about the 

use of such weapons; however, conclusive proof of their use has 

not been provided. 

Poisoned projectiles should also be condemned (Article 23a, The Hae 

Convention). However, on .this partucular point, the Tribunal is 

not able to duly state· any violation of the laws of war. 

b) traps_and_similar_equipment 

The Hague Convention (Art. 23,b) and Protocol I (Art.37) state tha1 

all perfidy is prohibited during hostilities. This ruling is also 

part of customary law. Taking into account the development of 
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international practice, Article 6 of the 10 April 1981 Convention 

specifies this in particular. 

Even if the exact extent of the use of such treacherous and 

perfidious weapons in the Afghan conflict cannot duly be determined 

from the various ~estimonies given, the Tribunal believes they are 

being used and upresefvedly conde~s them as contrary to the laws 

of war. 

c} chemical_and_bacteriological_(biological)_weapons 

According to the general rules of the laws of war prohibiting the 

use of weapons causing superfluous injury or unnecessary suffering 

and the indiscriminate attacks, · to the Geneva Protocol of 17 June -· 

1925 whose provisions are today recognised to be part of customary 

law {see especially Resolution 2603 XXIV of the United Nations 

General Assembly), to the Convention of 10 April 1972, and to the 

negotiations now in progress seeking to prohibit the , manufacture 

and stockpiling of such weapons, the Tribunal states that the use c 

these bacteriological and chemical weapons is contrary to the laws 

of war. 

Various testimonies, both oral and written, confirm indications 

that such weapons have been sporadi9ally used in Afghanistan. 

However serious the presomptionsof the use of such weapons be, 

they don't permit the Tribunal to establish undeniably the existenc 

of a particularly serious violation of the rules of · international 

law. While giving the Soviet Union the benefit of the doubt, the 

Tribunal . believes it should nevertheless 

- recall the principle stating that particular conflicts cannot 

serve as testing ground for future hostilities; 

- regret the irresponsibility with which the United Nations, under 

fallacious scientific evidence, has considered their fundamental 

role as providers of information and inquiry on a subject vital 

to the future of humanity; 

- call urgently upon the international community and the Soviet 

Union to take all measures to expose practices which could justify 

unanimous and unreserved condemnation if they were duly established 
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B. WOUNDED, DEAD OR CAPTURED PERSONS 

It appears without any possible ~oubt from the various elements 

submitted to the Triburial 

- that persons wounded in combat have been relentlessly finished 

off, and that moreover operations have been conducted as if it had· 

been ordered that there shall be no survivors; 

- that various practices have been used on living persons to · 

degrade the dignity and compromise the hope of those who have 

died in the hostilities; 

- that captured persons have been submitted to similar, if not 

worseJtreatment than the treatments tolerated in the case of common 

·law prisoners. 

The Tribunal established that these practices are contrary to 

the elementary rules 

- which, from the resolutions of the Geneva Conference of 26-29 

October 1863, to the Geneva Convention III of 12 August 1949, 

and to Articles 34ss of Protocol I of I of 10 June 1977, require 

thi belligerents to respect and protect the wounded; 

- which forbid the order -to leave no survivors and forbid acting 

as if there were such an order (Article 23 of The Hague Convention; 

Article ~O of Protocol I); 

- which oblige the belliger~rtts to provide the prisoners of war 

with privileged treatment, implying that they be at any time 

treated humanly (Geneva Convention II of 12 August 1949, 

Article 44ss of Protocol I). The Tribunal refuses to accept that 

simply because the Atghan , combatants don't have a "fixed dinstictivi 

sign recognizable at a distance", in the sense of Article 4 of the 

Geneva Convention III, the Soviet treatment of Afghan prisoners is -

justified; even if Article 44 of Protocol I is not considered as 

indicative of customary law, it is nevertheless true that the 

Afghan combatants are distinguishable from the civilian population, 

and that the ratio of individual marks of identification required 

by ·the laws of war is therefore respected. 
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It is also true that in any case, the elementary rights of the 

individual must be · safeguarded even in the case of irregular 

combatants; 

- which require to respect the·. aead because they remain human 

beings, as well out of r~sp~ct for what has been their life, and 

out of respect for those around them who link life and death 

according to their religion and culture (Article 130 of the 

Geneva Convention IV, and Article 34 of Protocol I)~ 

C. TREATMENT OF CIVILIAN PERSONS AND OF CIVILIAN POPULATIONS 

From the facts . gathered, and putting aside 

more specific ·violations of international laws and 

customs of war, the Tribuna'l concludes that in numeq:>us places 

of the Afghan territory the Soviet forces of occupation assisted 

by the governmental Afghan troops are trying to subjugate the 

population. With this end in view, . they direct their attacks 

- against villages or groups of persons suspected of concealing 

rebels; · 

- against isolated groups of persons clearly identifiable as non

combatants (women, elderlies, children); 

- . against villages temporarily abandoned by their inhabitants; 

- against the means of subsistence of the civilian population, 

.by the systematic destru~tion of their livestock and crops; 

- against objects and places of worhip. 

The conclusion drawn from these ·statements is that the methods of 

war pursued by the USSR in Afghanistan do not make any fundamental 

distinctions between combatants and non-combatants, between military 

objectives and objects dedicated to civilian purposes, and between 

what are or are not cultural objects and places of worship. To the 

popular nature of the resistance ·against foreign occupation 

corresponds the massive scale of the means of war implemented 

and their application to all sectors of the population. 
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Apart from these practices being used against the civil ian 

population, testimonies given to the Tribunal attest that 

numerous civilians, who have not been proved to have had direct 

involvement in the hostilities, have been submitted to cruelty, 

torture·, assassinations and other ill treatments by the Soviet 

forces. 

On the basis of the Conventions already cited, the Tribunal 

strongly condemnsthese practices as incompatible with the rules 

of war 

- which prohibit any direct attack on, or terrorization of 

the civilian population, 

- which imposes that attacks shall be st_r~ctly li~ited to · military .. obje~tives, 
prohibiting any 
indiscriminate attacks. The rule is unquestionably customary, 

as _is clearly seen, for example, in the resolutions of the 

United N~tions General Assembly (see, for ~xample, +es. 2675 

(XXV)) or in the works of the International Law Institute (see 

the Resolution, a~d its preparatory works, adopted in 

Edinburgh in 1969) • In such prospect, it does not matter if the 

method of war used is illicit or not. 

_In this respect, the Tribun~l could not accept that comba~ants 

refuse to respect . the basic distinctions required by international 

law under pretext of total war, nor does the Tribunal accept 

that a weapon be legitimised by the sheer facto of its efficacity. 

The Tribunal strongly reaffirms that that is what is to be 

protected and not what one has the means to destroy, that 

should constitute the criterion of juridically obligatory and 

materially possible discriminations, regardless of the confusion 

caused by the weapons or the methods that discredit both those 

who use them and thosewho produce them; 

which, in particular, prote·ct ·po·s·sessi-ons which constitute the 

cultural and spiritual heritage of peoples, protected by The Hague 

Convention of 14 May 1954, as well as the objects indispensable to 

the survival of the civilian population; 
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- which safeguard, even in war time, the elementary rights of 

persons not participating directly in the hostilities ; 

- which provide special protection for medical installations, 

protection not granted, in this particular case, by the Soviet 

Union. From testimonies heard by the Tribunal, the Soviet Union 

could not be unaware of the place of those installatio~s, even 

if marks of identification were not displayed. Besides,it has been 

established that even when identification marks were evident, 

these installations have been directly attacked by the Soviet 

Union, contrary t9 the rules of the laws of war. 

In this respect, the Tribunal condemns the disregard for persons 

or populations shown by the Soviet troops .in Afghanistan. 

Moreover, it draws attention, on the one hand, to the connection 

between the systematic destructiort of villages and means of 

subsistence, and the terror used against the civilian population, 

and on the other hand to the exodus of millions of refugees, 

the number of which has increased consid~rably since 1980 when 

.Soviet aggression - began. This practice of expelling the Afghan 

people from certain parts o~ the country of which the invading 

forces have not been able to take control is not only a refusal 

to observe the obvious rules of the laws of war; it is also a 

flagrant violation of the basic rights of peoples, such as those 

referred to in article 3 of the Algiers Declaration. 

On the relationship between the laws of war and international law . 

. The conclusions reached above on the problem in question do not 

complete the Tribunal's mission. The Tribunal takes its 

legitimacy from t~1e the Universal Declaration of Peoples Rights 

proclaimed in Algiers on 4 July 1976. The specific mission of the 

Tribunal is to promote the universal and effective respect of the 

fundamental rights of peoples by deciding when these rights are 

violated, by examining the causes of such violations, and by 

exposing those responsible for these violations to public 

opinion. 



Therefore, it is the role of the Tribunal to examine the 

transgressions of the laws and customs of war which it has 

declared to be established,in relation with the principles 

that are the foundations of the rights of peoples. 

In this respect, two points deserve particular attention. 

Firstly, the war ca~ried on ·by the Soviet Union in Afghanistan is, 

for the main part, 'dire~ted against the pe6ple of that country. 

At stake · in this war is the right of Afghan people to self-determin 

ation, right which preven~ that people to be submitted to 

interferences and, a forti · ori, to foreign aggressions that could 

prevent it from following the difficult path toward its 

development and its liberation. 

This conclusion ha·s already been reached by the deci~ion taken in 

Stockholm and has been supported by the facts submitted to the 

Tribunal in the course of the present session. The people of 

Afghanistan are the re~l opponent of the Soviet Union. Such 

aggression is incompatible with the idea and 

of socialism. 

the prestige 

The second observation is drawn from the laws and customs of 

war, demonstratin~ the efforts made · by iniernational law to 

render war less barbaric by imposing limits to the methods and 

means of war as practiced by the belligerents. One of the principl 

of this law of war is to forbid the belligerents to cause 

superfluous suffe~ing and de~truction beyond the only admissible 

aim of war which is to conquer the adversary. It cannot be accepte 1 

that war entails devastation of the environment or destruction 

of human values. Beyond the protection of persons, the law 

entails the preservation of the capacity for the restoration of 

peaceful relations between men. 

Today more thari at any other time, every war is pushed by a · certain 

logic beyond the limits l~id d6wn by law towards total warfare. 

This is due partly to the enormous progress of science and 

technique, giving men the capacity for unlimited destruction 
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in the extreme this extends to humanity's self-destructio n . It is 

also due to the inevitable insertion of any conflict (no matter 

how limited) within the framework of worldwide relations, such 

as the North-South confrontation and the tension betwee~ the two 
} ~ :·· : ~ .. -

opposing blocs. This ten~ion results in the distortion of the 

terms of . the North-South confrontation and make them instruments . , 

of the geopolitical strategy of the two blocs, preventing any 

solution from being found. With regard to the North-South 
.. --.. ·.' , 'Jr_, ' 

confrontation in particular_, it must be pointed out that, in the 

two camps of the industrial _wo 7ld, the growth of the military

industrial complexes is r~~po~sibl~ for the increasing integration 

of the means of war within ind~st~y. This military factor thus 
. : . 1. . 

acts as a staple for economic growth in the capitalist world 

and always stands as an essential element of the industrial 

system. This factor of economic supr~macy over developi ·ng countries 
. . . , :. . . 

increases the disequilibrium between North and South. · 

In such a context, e~ery local w~r appeals directly to one or 
. ; . 

the other of the military-in~ustrial complexes and sometimes 

even to both. The local war offers them the chance of testing 

their newest - techniques, their most elaborate, decisive and 

irresistible weapons, and by acting as a laboratory of th~ 

·military-industrial complex, the war leads to overstep, in an 

apparently fatal Nay, ~~he limits of · the law . 
• _ P / ~ • 

Furthermore, a rapid glance over the more and more frequent 
. ' ~ . 

local conflicts shows that, dire~tly or indirectly, each of these 

conflicts leads to a systemati~ denial of the right of peoples 
. _- _-, .. . 

to self-determination, to the construction of their own history, 
... : ... 

and to the opening of the difficult path that leads to 

recognition as members of the international community. That 

character of the local conflicts appears in every war of 

~olonial liberation having occurred after World War II. It was 

particularly evident in the case of the Vietman war, and also 

in every conflict of which the Tribunal has been seized, from 

Sahara, ·Eritrea, San Salvador and Timer to Afghanistan . 
. : .... 

The persistent will a peoples to resist and the growing determin

ation not to allow their basic, inalienable rights to be trampled 

on have become a fact of our times. The legendary struggles 
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of the Algerian and Vietnamese peoples have entered mankind's 

awarenes ·s and have become an essential element in the stirring of 

peoples. The result of this is the awakening of peoples' 

conscience at the very moment . where forces set out to crush them. 

This appears to be the case in Afghanistan where resistance to 

the aggressor has the effect of sharpening national consciousness. 

When a war tends to attack a people's right to self-determination, 

the logic of this aim causes it to identify the destruction of 

that self-determination with the destruction of the people itself. 

This is why the affirmation of the basic principle of the right 

·of the peoples to self-determination, the demand of international 

public opinion for respect of the laws and customs of war, and 

the control of such bodies as the Peoples Tribunal are . 

indispensable to counterbalance such evolution. 

It follows from these considerations that any war today contains 

elements which seriously contradicts the laws of war, making 

it a criminal war. The reality of war is such, today, that it 

deprives. ·of effe~tiveness the international conventions and 

protocols on the laws ~f war. 

This conclusion is only discouraging upon superficial examination. 

Far from denying in any way the importance of the laws of war, 

it reinforces their function and specifies their significance. 

More precisely, it transposes the laws of war to a level on which 

they concern the rights of peoples, the laws of war becoming 

a means ·of asserting the effectiveness of the rights of peoples 

and revealing their primary inspiration which is not to render 

warfare acceptable but, on the contrary, to overcome it 

according to the fundamental principle of the United Nations' 

Charter which prohibits war as a means of resolving conflicts. 

In fact, the efforts of the international community to formulate 

a law for the conduct of war that is in the same time more ·advanced 

and more open express the growing commitment of the international 
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community to the value of peace. These efforts are the result 

of direct or indirect pressure that peoples of every countries, 

even those with the most powerful military-industrial complex, 

exercise on their respective governments to make them work 

-toward the establishment of peace. The governments are caught 

between the demand of Realpolitik and a policy of power, between 

the selfishness and the shoitsightedness of the dominating power 

groups, and between the conditioning imposed by their means of 

production. They cannot therefore lay the foundations for a 

genuine peace and eliminate the deep causes of instability and 

insecurity which supply the focus for war, even risking to start 

a nuclear catastrophe. However, these governments cannot remain 

unaware of the intense need for peace that is growing in the 

world. They recognise this by signing treaties which set down 

the limits of war and destruction. But these agreements, because 

they are obligatory, because any violation can be verified and 

reported as concr~te fact that anyone (as it has been done by 

this Tribunal) can measure and denounce, introduce an element of 

contradiction between a government's action and the aspirations 

of the people it represents. The same agreements allow the 

coherence of a government's policy to be tested against the 

objective of peace. In short, the agreements reveal immediately the threats 

to peace created by the actions of governments. 

Such a contradiction seems evident in the relations between 

Soviet Union and Afghanistan as they have appeared before the 

Tribunal. Although the Soviet Union has been one of the most 

active ·agents in the develo~ment of the laws of war, it is now 

led by its policy of power to confront other powers and to 

se~iously violate the system of rules that it spent so many 

efforts to create. The illusion according to which a policy of 

power can be . p~rsued without endangering the values of peace is 

clearly shattered by the existence of the rules of war and the 

evidence of their violations. 
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But beyond this judgement on the Soviet Union's policy in 

Afghanistan, the wor~s of this Tribunal session constitutes 

one more step towards the aim of peace and the progress of the 

rights of peoples. The Tribunal's work leads to recognise the 

close link between the humanitarian law of war and the rights of 

peoples in the sense that a denial of a people's basic, inalienable 

rights by another co~ntrr's armed intervention inevitably 

involves a violation of the laws of war, thus qualifying such 

a war as criminal. On the other hand, the respect for the 

tundamental rights of peoples is now a sine qua non condition 

for the elementary human values which are included as a jus cogens 

quality in the international law related to armed conflicts. 

The Tribunal had already recognised the close link between the 

human rights and the rights of peoples. As a result of this 

session, a similar link has been demonstrated to exist · between 

the lawsof war and the rights of peoples. 

On these grounds the Tribunal 

- condemns the Soviet Uni o n for violation of the laws and customs 

of war as established above; 

- declares that such violations are closely linked to the 

inalienable rights of the Afghan people and that respect for 

the fundamental rights of peoples constitutes a sine qua non 

condition of the respect of elementary human values inherent in 

the laws of war. 
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